
Move Sales, Inc. 
Terms & Conditions – Move® Rentals 

Applicable to purchases of the Showcase, Featured Listings and/or Display Ad Services 
 

These terms and conditions (“Terms & Conditions”) are between Move Sales, Inc. (“MOVE”) and You. “You” (or “Your” or 
“Advertiser”) means each entity or person who directly or indirectly owns one or more property, Community, floor plan or other 
listing item identified in the Order or otherwise made subject to the Purchased Service, or who has authorized a Property Agent to 
enter into this Agreement on its behalf. 

 
IF THIS AGREEMENT IS ENTERED INTO ON YOUR BEHALF BY WAY OF A PROPERTY AGENT, IT IS UNDERSTOOD AND 

AGREED THAT THE PARTY (OTHER THAN MOVE) BOUND BY THIS AGREEMENT IS YOU AND NOT THE PROPERTY 
AGENT, BUT IT IS FURTHER UNDERSTOOD AND AGREED THAT THE PROPERTY AGENT, BY SO ENTERING INTO THIS 
AGREEMENT ON YOUR BEHALF, DOES THEREBY AGREE TO BE BOUND BY THE AGENT ADDENDUM OF THESE TERMS 
& CONDITIONS. As used in these Terms & Conditions, a “Property Agent” means a property management company or other 
similar agent (other than one of Your employees) acting or purporting to act on Your behalf. 

 
 

1. Definitions. Capitalized terms used in these Terms & 
Conditions shall have the meanings given them in this 
Agreement -- either at Section 21 below, or elsewhere in these 
Terms & Conditions. 

 
2. Binding Agreement. These Terms & Conditions form a 
part of, and are binding by way of assent to, any Order 
incorporating them by reference. You must ensure that Your 
agents, employees and anyone else acting on Your behalf 
comply with these Terms & Conditions. In the event of a 
conflict or inconsistency between these Terms & Conditions 
and an Insertion Order then the terms of the Insertion Order 
shall control, but subject to Section 17 hereof [Express 
Reference Required]. 

 
3. The Purchased Service(s). Move shall provide the 
Purchased Service(s) subject to the terms and conditions of 
this Agreement and Your compliance with them. 
(a) Certain Services.  The Showcase Service generally 
provides for the posting of Customer Ads on or by way of one 
or more Move Distribution Channels, and the Featured Listings 
Service generally provides the opportunity (on a pay for 
performance, or PFP, basis) for premium placement of 
Customer Ads on or by way of one or more Move Distribution 
Channels and the Display Ads Service generally provides for 
the posting of Customer Ads of a nature other than rental 
property Communities, floorplans or listings on or by way of 
one or more Move Distribution Channels, but each Purchased 
Service (whether afore-mentioned or not) consists of such 
benefits, aspects and/or features that MOVE includes or 
requires from time to time as part of the applicable Purchased 
Service. 
(b) Further Understandings  as to the Featured Listings 
Service. Subject to Section 3(a), the terms of the FLS 
Addendum (or, Featured Listings Service Addendum) to these 
Terms & Conditions apply to the Featured Listings Service. 
Such terms of the FLS Addendum do not apply to You, 
however, if the Featured Listings Service is not part of 
Your Order. Purchasing the Featured Listings Service with 
respect to any Customer Ads requires, for the duration of such 
purchase, a paid subscription to the Showcase Service with 
respect to at least those same Customer Ads, which 
subscription (to the Showcase Service) shall in such case be 
deemed added to the Order if not separately specified in such 
Order or in a separate co-existing Order. 
(c) General. Except as otherwise expressly provided for in 
the Order or this Agreement, positioning of Customer Ads 
within Search Results, or within any Move Distribution Channel 

or on any page thereof, is at MOVE’s sole discretion. MOVE 
may, at its sole discretion, modify or remove any of, or any 
portion of, the Move Distribution Channels. Any delivery 
statistics or other statistics provided by MOVE and relevant to 
this Agreement (if at all) shall be definitive and binding with 
respect to what they purport to track, measure and/or report 
on, including, without limitation, with respect to measurements 
of MOVE’s performance on any delivery obligations provided 
for in the Order or under this Agreement. MOVE makes no 
guarantees with respect to usage statistics, levels of 
impressions, Clicks or other performance results relating to 
any Customer Ads or any Purchased Service. MOVE reserves 
the right to, at any time, in  its sole discretion and with or 
without notice, modify the Purchased Service, the manner in 
which the Purchased Service operates, the manner in which 
listings (or Customer Ads) are served to, rendered in or appear 
in Search Results, any aspect of the Purchased Service and 
any Move Distribution Channel. MOVE reserves the right to 
reject, cancel or remove any Customer Ad, URL, link, or space 
reservation, at any time, for any reason whatsoever in its 
discretion without prior notice to You. The sole and entire 
liability of MOVE to You shall be limited as set forth  in 
Section 8 of these Terms & Conditions [Limitation of Liability]. 

 
4. Customer Ad-Content. Whereas Customer Ads and their 
content generally are vital to any Purchased Service MOVE 
offers, You must provide MOVE all content about You, Your 
applicable properties, floorplans, Communities, listings and/or 
other goods or services (including, without limitation, any and 
all graphics, images, documents, text, data, and trademarks) 
that You desire to be included in Customer Ads or to otherwise 
be used by MOVE in connection with the Purchased Service 
(“Initial Customer Ad-Content”), and must do so in 
accordance with MOVE’s instructions. Your Initial Customer 
Ad-Content together with any additional content provided by 
You for inclusion in any Customer Ad are collectively referred 
to as “Customer Ad-Content.” As requested by MOVE, the 
Customer   Ad-Content   shall   be   delivered   to   MOVE   via: 
(a) phone,  facsimile,  mail  or  email;  (b) XML  file  transfers; 
(c) MOVE’s online updating application (“Online Updating”); 
and/or (d) other methods reasonably requested by MOVE. 
XML file transfers and other electronic, online or digital 
transfers must be in accordance with MOVE’s then-current file 
or content transfer polices, which will be provided upon 
request. Subject to future modifications by MOVE, Online 
Updating may be used only to update Community, property, 
floorplan or other listing pricing and availability data, and may 
not be used in conjunction with XML file transfers. To use 
Online Updating, You must agree to abide by any associated 
Terms of Use and must request a username and password 
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from a MOVE account manager or customer service 
representative. You will be solely responsible for all activities 
that occur under that username and password. MOVE will not 
have any responsibility to display, render or distribute 
Customer Ads unless and until the relevant Customer Ad- 
Content is received, complies with this Agreement and is 
processed by MOVE. MOVE reserves the right to omit or 
remove Customer Ad-Content in whole or in part if MOVE, in 
its sole discretion, finds or is concerned that any part of it is in 
violation of this Agreement, is inappropriate, or is against the 
business interests of MOVE or any Move Affiliate. 

 
5. Proprietary Rights. As between the parties hereto, You 
retain ownership of the Customer Ad-Content that is 
proprietary to You or Your third-party licensors or suppliers. 
As between the parties hereto, MOVE exclusively owns and 
retains all right, title and interest in and to the Purchased 
Service (including, without limitation, all included or related 
software, code, technology, methodologies, Customer Ads, 
ideas, concepts, products, content, data, material, components 
and aspects, and including all related patent, copyright, 
trademark and trade secret rights) excepting only the 
Customer Ad-Content that is proprietary to You or Your third- 
party licensors or suppliers. Notwithstanding anything to the 
contrary contained in this Agreement (and subject to MOVE’s 
receipt of all payments specified in the Order or otherwise due 
under this Agreement), any aspect of the Purchased Service 
that You are permitted to use, if any, is licensed to You by 
MOVE but is not sold to You. MOVE does not transfer to You 
any title to or proprietary rights in the Purchased Service or 
any aspect of the Purchased Service. This paragraph shall 
survive any termination or expiration of this Agreement. 

 
6. Other Customer Obligations; Grant of License. You 
agree to the following additional terms regarding the 
Purchased Service. (a) You shall provide the Initial Customer 
Ad-Content  to  MOVE  within  thirty  (30)  days  of  the  Order. 
(b) All images must be acceptable to MOVE. (c) You grant 
MOVE and the Move Affiliates, solely in connection with this 
Agreement, a worldwide, non-exclusive, sub-licensable, 
royalty-free, license to store, use, copy, reproduce, modify, 
create derivative works of, display, perform, distribute, render 
and otherwise work with and handle all Customer Ads and 
Customer Ad-Content, with or without information provided by 
MOVE and/or third parties and by way of any and all media 
and  technology  now  or  hereafter  available  (the  “License”). 
(d) You acknowledge and agree that You have retained a copy 
of all Customer Ad-Content, and hereby release MOVE and all 
third parties involved with Customer Ad-Content and/or 
Customer Ads from any and all liability for loss of, or damage 
to,  the  original  or  any  copy(ies)  of  Customer  Ad-Content. 
(e) You agree and represent that Customer Ad-Content is not 
confidential and that nor is any provision  thereof.  (f) You 
agree that content for some Customer Ads may be selected for 
You, or placeholder graphics or content may be used by 
MOVE, in the event You have not provided sufficient content 
as  required  by  this  Agreement  or  determined  by  MOVE. 
(g) You shall provide MOVE with a current working email 
address for communication and notice purposes and maintain 
it as a current working email address during the term of this 
Agreement and for ninety (90) days thereafter. (h) You agree 
to  participate  and  cooperate  with  MOVE  as  is  reasonable, 

requested and/or necessary from time to time in connection 
with this Agreement; this includes, without limitation, providing 
MOVE with such information, confirmations, clarifications and 
approvals as may be requested from time to time. 

 
7. Fees and Charges, Reports, Payment Matters. 
(a) Fees and Charges, Generally; Reports. Except as may 
otherwise be set forth in the Order, You agree to pay MOVE 
the fees and other charges in effect (as determined by MOVE 
from time to time) at the time of the Order for all Customer Ads 
and all Purchased Services, and agree to pay, be responsible 
for and indemnify MOVE for all taxes applicable with respect to 
this Agreement (including, without limitation, all sales, use, 
service and similar taxes) and all related penalties, interest 
and other charges, regardless of when asserted or determined 
and regardless of whether asserted by any State, Province, 
nation, municipality or other governmental or quasi- 
governmental body or authority. You understand and agree 
that all fees and other charges may be calculated solely 
according to the records maintained by MOVE and/or its third 
party vendor(s), which shall constitute the only basis and 
method required of MOVE for determining fees and other 
charges relating to the Purchased Service. Any reports 
relating to the Purchased Service may be provided by MOVE 
to You via MOVE’s Resource Center or other means. As to 
any question, objection, dispute, request or claim with respect 
to fees or other charges, regardless of the reason, You must 
provide MOVE with notice of such matter (including, without 
limitation, any request or claim for any refund, reduction, credit 
or other adjustment) in writing and not later than within ten (10) 
business days of Your receipt of the invoice, credit card billing 
statement or other notice for the applicable billing period, or all 
such questions, objections, disputes, requests and claims are 
waived. Any such notice by You must include a reasonably 
complete statement of the basis for the question, objection, 
dispute, request or claim. 
(b) Fee-Particulars for Certain Purchased Services. 
Except as may otherwise be set forth in the Order, the 
following particulars regarding fees apply with respect to the 
applicable Purchased Service indicated below. 
(i) SHOWCASE. Fees for the Showcase Service are billed by 
Community, property, floorplan and/or other listing at the 
rate(s) provided for in the Order (or, if none are so provided 
for, at MOVE’s then applicable rates). Fees are billed by 
analyzing each calendar month the Move Distribution 
Channel(s) used in providing the Showcase  Purchased 
Service, including the Communities, properties, floorplans 
and/or other listings then subject to the Service, at 
approximately 12:01 AM on the Billing Snapshot Date. The 
“Billing Snapshot Date” will be the fifteenth (15th) day of the 
applicable month (or an alternative day, or set of days, of that 
month, as chosen by MOVE, if MOVE believes, in its sole 
discretion, that the fifteenth (15th) day of the month is not 
reasonably representative or that using such date would result 
in an inappropriate avoidance, reduction or minimization of 
fees). Such billing applies as long as the Order is in effect at 
any time and to any extent on the Billing Snapshot Date 
(regardless of the date on which the Order is placed, becomes 
effective, or ceases to be effective). As an example, if the 
Order is in effect on the 15th of a given month, it normally will 
be billed for the entire month, but an Order becoming newly 
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effective on the 16th of a given month normally will not accrue 
fees until the following month. Fees for the Showcase Service 
will be adjusted during the Term as follows. At any time during 
the Term, You may request, in writing (which may be by email) 
an increase or decrease in the number of Communities, 
properties, floorplans or other listings as to which the 
Purchased Service is purchased under this Agreement. Your 
monthly fees for the applicable Purchased Service shall be 
adjusted proportionately to the number of Communities, 
properties, floorplans or other listings utilizing or benefitting 
from the Purchased Service for that month, calculated in the 
same manner as described above. Notwithstanding the 
foregoing, MOVE reserves the right to apply parameters for 
any such adjustments deemed unusual by MOVE in its 
discretion, and also to require up to ten (10) business days 
notice of any such adjustments. Any such adjustments that 
would leave no Communities, properties, floorplans or other 
listings subject to the Purchased Service will be deemed a 
notification of termination for convenience as permitted by 
Section 9, below, in which case thirty (30) days advance notice 
is required. 
(ii) FEATURED LISTINGS. Fees for the PFP-based Featured 
Listings Service are addressed in the Featured Listings 
Service Addendum to these Terms & Conditions. 

 

(iii) DISPLAY ADS. Fees for the Display Ads Service are 
billed monthly, based on a monthly fixed subscription rate 
normally set forth in the Order. 
(c) Terms of Payment; Late Payments. Except as may 
otherwise be provided in the Order or these Terms & 
Conditions: MOVE may invoice You on a monthly basis for 
amounts that have accrued under this Agreement and remain 
unpaid; and payment of all such amounts must be paid by You 
and received by MOVE at the address specified on the invoice 
and within thirty (30) days from the date of such invoice. Fees 
that are labeled as (or labeled similar to) “One-time Fee” in the 
Order shall be due and paid by You on the date of the Order. 
Billing on a monthly basis may be on such cycles (e.g., as of 
the last day of a month, the 15th day of a month, etc.) as 
MOVE reasonably determines from time to time.  All amounts 
are, and shall be paid, in U.S. currency unless otherwise 
specified on the Order. In the event You fail to make full and 
timely payment or MOVE terminates or suspends its 
performance of this Agreement because of Your breach of this 
Agreement, and in addition to all other rights and remedies 
available under this Agreement or applicable law: (i) You will 
be responsible for all reasonable costs and expenses 
(including attorneys’ fees) incurred by MOVE in pursuing 
collection or other recourse; (ii) You will be responsible for the 
remainder of any agreed term of the Order; and (iii) amounts 
not timely paid (whether disputed or not) will be subject to a 
late charge at the rate of one and one-half percent (1.5%) per 
month (or, if less, at the highest rate permitted by law). MOVE 
may terminate or suspend its performance of this Agreement 
in the event You fail to make full and timely payment or You 
otherwise breach of this Agreement. Fees and charges 
generally are calculated and due on a monthly basis, but 
MOVE reserves the right to calculate charges and require 
payment at other intervals (including in advance based on 
estimates and with subsequent true-up if needed). 
(d) Extension of Credit. You acknowledge that to the extent 
some  or  any  performance  by  MOVE  of  this  Agreement 

precedes the time by which this Agreement requires You to 
make payment for such performance, then this represents an 
extension of credit to You by MOVE. Therefore, in MOVE’s 
discretion, You must submit a completed credit application to 
determine whether You are eligible for credit (or continued 
credit) hereunder. If no credit application is submitted 
promptly after a request for it by MOVE, or if credit is denied 
(which denial is in MOVE’s sole discretion), then the Order, 
notwithstanding any other terms of this Agreement, must 
thereafter be paid by credit card, which You authorize MOVE 
to charge automatically each month in advance. No credit 
application is required of You if MOVE does not request it. 

 

(e). Credit Card Customers. For credit card customers, 
major credit  cards  (VISA,  M/C and American Express) are 
accepted, and You agree to provide MOVE all necessary or 
reasonably requested information, You authorize MOVE to 
debit Your credit card for any and all amounts owed by you 
hereunder, and you agree to keep such credit card in effect, in 
good standing and with available open credit sufficient to cover 
any amounts arising under this Agreement. If the credit card 
that MOVE has  on  file  for You becomes, in MOVE’s 
understanding or judgment, cancelled, invalid, insufficient, 
non-authorized, or for any reason unusable, risky or ineffective 
for prompt payment to MOVE, then You will immediately upon 
request provide MOVE with  a replacement credit card and 
related information; all authorizations hereunder will apply to 
any such replacement credit card(s). If MOVE requests that 
you provide a back-up credit card, then You will immediately 
provide such back-up credit card and related information; all 
authorizations hereunder will apply to any such back-up credit 
card(s) and MOVE may debit the primary or any back-up credit 
card in its discretion, to the extent necessary to satisfy 
amounts due under this Agreement. You authorize MOVE and 
the Move Affiliates, and their respective contractors and 
service providers, to have access to, use, store and 
communicate your credit card information, contact information 
and all other data identifying or pertaining to You but only 
insofar as is reasonably related to the performance, 
enforcement or administration of this Agreement or Your 
account; MOVE will comply (and require the relevant Move 
Affiliates, contractors and service providers to agree to 
comply) with the applicable terms of MOVE’s privacy 
policy/statement regarding such information (the “Privacy 
Policy”), which is located via link from www.move.com. 
MOVE reserves the right to invoice, bill or otherwise request or 
demand payment from  You in any other lawful method, in 
which case you will make such payment as soon as possible 
but in no event later than ten (10) business days after Your 
receipt of same. You are responsible for  and  shall 
immediately reimburse MOVE for any chargebacks, penalties 
and other related charges, assessments and costs asserted by 
any credit card company, bank, payment processor or other 
entity involved in the payment process (“CC Assessments”) 
unless the sole cause of the CC Assessment is MOVE’s 
breach of this Agreement or violation of applicable law. 

 
8. Limitation of Liability. IN THE EVENT MOVE FAILS TO 
DISPLAY, DISTRIBUTE OR OTHERWISE PROVIDE A 
CUSTOMER AD REQUIRED OF MOVE, OR FAILS TO DO 
SO IN ACCORDANCE WITH THE ORDER IN ANY 
RESPECT, THE SOLE LIABILITY OF MOVE TO YOU AND 
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YOUR SOLE REMEDY SHALL BE LIMITED TO, AT MOVE’S 
SOLE DISCRETION, (A) A PRO RATA REFUND OF THE 
ADVERTISING FEE REPRESENTING THE CUSTOMER AD, 
(B) INTEGRATION AND/OR PLACEMENT OF THE 
CUSTOMER AD AT A LATER TIME IN A COMPARABLE 
POSITION, OR (C) EXTENSION OF THE TERM OF THE 
ORDER UNTIL THE CONTRACTED CUSTOMER AD(S) ARE 
DELIVERED. IN NO EVENT SHALL MOVE BE 
RESPONSIBLE FOR ANY SPECIAL, CONSEQUENTIAL, 
INCIDENTAL, PUNITIVE OR INDIRECT DAMAGES, 
INCLUDING, WITHOUT LIMITATION, ANY LOSS OF OR 
DAMAGE TO REVENUE, PROFITS, SALES, REPUTATION, 
COMPANY VALUE, COMPETITIVE POSITION OR 
BUSINESS OPPORTUNITY, IN ANY WAY ARISING OUT OF 
OR RELATED TO THIS AGREEMENT, HOWEVER CAUSED, 
ON ANY THEORY OF LIABILITY, INCLUDING BUT NOT 
LIMITED TO THEORIES OF BREACH OF CONTRACT, 
BREACH OF WARRANTY, TORT (INCLUDING 
NEGLIGENCE), STRICT LIABILITY, STATUTORY 
VIOLATION OR OTHERWISE, EVEN IF MOVE HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND 
NOTWITHSTANDING ANY FAILURE OF ESSENTIAL 
PURPOSE OF ANY LIMITED REMEDY. IN NO EVENT 
SHALL MOVE’S AGGREGATE LIABILITY TO YOU IN 
CONNECTION WITH THIS AGREEMENT (REGARDLESS OF 
THE NUMBER OR TIMING OF CLAIMS) EXCEED THE 
AMOUNT RECEIVED BY MOVE FROM YOU UNDER THIS 
AGREEMENT DURING THE SIX MONTH PERIOD 
PRECEDING THE FIRST ACT OR BREACH GIVING RISE 
TO ANY LIABILITY. 

 
9. Term/Termination; Cancellation. The term of this 
Agreement (and the Order) shall be such period of time as is 
set forth in the Order plus the prescribed duration of any and 
all renewals and extensions (the “Term”); if no such period of 
time is set forth in the Order, then the Term (subject to any and 
all renewals and extensions) shall be month to month. 
Renewal rates are based on pricing in effect on the renewal 
date, which pricing/rates is subject to change at any time and 
without notice; however, renewal rates that take effect for a 
particular renewal period remain applicable for You throughout 
that period unless otherwise agreed. Unless otherwise agreed 
in the Order, You may terminate this Agreement at Your 
convenience at any time by providing MOVE thirty (30) days 
prior written notice. MOVE may likewise terminate this 
Agreement at its convenience at any time upon thirty (30) days 
advance notification to You. A replacement or removal by You 
of one or more Customer Ads shall not be deemed a 
termination of this Agreement unless You have removed or 
deleted all Customer Ads, as may be permitted by this 
Agreement. In addition to any and all other rights and 
remedies available to MOVE, MOVE has the right to terminate 
this Agreement immediately in the event of any breach by You 
of this Agreement or any other Agreement You have with 
MOVE or a Move Affiliate, or in the event of Your evident, 
announced or actual bankruptcy, insolvency, receivership or 
other like financial distress (or any filing or commencement of 
any legal proceeding to such effect or with such objective). In 
the event of any termination of this Agreement for any reason 
(or for no reason), and regardless of the manner or cause of 
such termination and the related circumstances, You shall 
immediately  pay  to  MOVE  all  amounts  due  through  the 

effective date of termination (including any further amounts 
that might be due as calculated through the end of the then 
remaining Term if the Order provides for a commitment to a 
Term that would not yet be expired as of such date of 
termination). In addition, fees may apply to reinstate certain 
Customer Ads and/or Purchased Services after termination, 
cancellation, suspension or other interruption. Section 5, 
Sections 7 through 14 and Sections 18 through 21 of these 
Terms & Conditions, plus any other terms hereof which by 
their nature ought survive, shall survive any expiration or 
termination of this Agreement. 

 
10. Certain Representations, Warranties and Covenants. 
You represent, warrant and covenant that: (a) all Customer 
Ad-Content is and will remain true, complete and accurate; 
(b) You do and will continue to hold the rights necessary to 
permit the use, lawfully and as contemplated by this 
Agreement, of all Customer Ad-Content; (c) all Customer Ad- 
Content will be in compliance with any technical standards and 
procedures provided by MOVE and will not otherwise interfere 
with the function or performance of the Move Distribution 
Channels; (d) the Customer Ad-Content will not (i) infringe on 
any third-party’s copyright, patent, trademark, trade secret or 
other proprietary or intellectual property rights, (ii) violate any 
law or regulation, including without limitation, those governing 
export control, (iii) be defamatory or trade libelous, (iv) be 
pornographic or obscene or contain any nudity or other sexual 
material, (v) contain viruses, Trojan horses, worms, time 
bombs, or other similar harmful or deleterious programming 
routines or elements, (vi) contain material that is threatening, 
abusive, discriminatory, harassing, profane, disparaging, 
indecent, or otherwise objectionable or offensive, (vii) contain 
content promoting or encouraging a raffle, sweepstakes, 
contest, game, or pyramid scheme requiring payment of a fee 
by participants or violating any law or regulation, (viii) contain 
harsh or hateful content, propaganda, political messages or 
fraudulent material or activity or (ix) contain or reveal anything 
representing confidential information or trade secrets of You, 
MOVE or others; (e) You will comply with all applicable laws, 
governmental and quasi-governmental rules, laws, treaties and 
regulations (including, but not limited to, the U.S. Fair Housing 
Act); (f) any special offers, incentives or commitments made by 
You are, and are clearly depicted as, solely the responsibility 
of You (and not MOVE); and (g) You have full power and 
authority to enter into this Agreement and duly perform Your 
obligations hereunder. You agree that each Move Affiliate is a 
third-party beneficiary to this Agreement. You agree that all of 
the protections and rights of MOVE provided for in this 
Agreement may, in MOVE’s discretion, be shared with, 
assigned to or otherwise permitted to inure to the benefit of 
any one or more of the Move Affiliates and their respective 
directors, officers, employees, agents and representatives. 
The foregoing representations, warranties and covenants are 
deemed made during the entirety of the Term and, as provided 
for by Section 9 hereof, shall survive the Term. 

 
11. Content and Linking Guidelines. If the Purchased 
Service includes a feature whereby MOVE grants You the right 
to create a link to other websites (including, without limitation, 
any Move Distribution Channel), web pages, web content, 
destinations or online media, content or tools (“Linked 
Destination(s)”), then Your right to do so shall be revocable 
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(in MOVE’s sole discretion) and shall be limited such that You 
shall have the right only to include such a link in the applicable 
Customer Ad or Purchased Service (as specified by MOVE) to 
the particular Linked Destination(s) agreed to by MOVE 
(“Authorized Links”), and such right shall further be subject to 
the following conditions:  (a) any Authorized Link connecting to 
a Move Distribution Channel must be configured according to 
MOVE’s standards and procedures (as made available to You 
by MOVE); (b) aside from an Authorized Link connecting to the 
home page at http://www.move.com, You may not link to or 
frame any other page or content of any website owned, 
operated or controlled by MOVE or a Move Affiliate, or of any 
Move Distribution Channel, without MOVE’s prior written 
permission; (c) You may not configure any web page in such a 
way as to require users to register, sign up for services, or 
otherwise submit personal or identifying information (including, 
without limitation, names, email addresses, phone numbers, 
addresses, credit, bank or debit card data, and social security 
numbers) as a condition of or step in accessing or using any 
Move Distribution Channel or any website, web page, product, 
service, offering or Linked Destination owned, operated or 
controlled by MOVE or any Move Affiliate without MOVE’s prior 
written consent; and (d) MOVE will grant You a non-exclusive 
and revocable (in MOVE’s sole discretion) right to use any 
such graphic images, text and other content as MOVE might 
provide to You for purposes of establishing an Authorized Link 
solely for the purpose of establishing such Authorized Link in 
compliance with this Agreement. MOVE reserves all other 
rights not expressly granted. You will at all times comply with 
MOVE’s trademark usage guidelines made available to You by 
MOVE. 

 
12. Leads and User Data. You acknowledge You might 
receive consumer contact information in connection with the 
Purchased Service (“Leads”) and other User Data. You agree 
to use each Lead and other User Data to which you obtain or 
are permitted access only in accordance with MOVE’s then- 
current privacy policy (“Privacy Policy”), which is available via 
link from www.move.com. You further agree to use each Lead 
and any User Data solely for the purpose of responding to the 
corresponding consumer’s or person’s inquiry  and/or  to 
provide the goods or service(s) requested by such consumer 
or person (as applicable) and not for any improper purpose nor 
in any improper manner, and You acknowledge that Leads and 
User Data may include consumer telephone numbers or other 
contact information listed on one or more governmental or 
quasi-governmental “do not call” lists or similar databases. 
You are solely responsible for complying with all “do not call”, 
CAN-SPAM, and any other applicable laws and regulations. 

 
13. Indemnification. You agree, at Your own expense, to 
indemnify, defend (if defense is tendered by the Indemnified 
Party) and hold harmless MOVE and the Move Affiliates and 
their respective directors, officers, employees, representatives 
and agents (“Indemnified Parties”), against any and all 
claims, actions, damages, expenses, losses, costs (including 
reasonable attorneys’ fees and costs) and liability of any kind 
incurred by or asserted against any Indemnified Party arising 
out of or relating to (a) an actual or asserted breach by You of 
Section 10 or 12 of this Agreement, (b) an actual or asserted 
breach  by  You  of  any  other  provision  of  this  Agreement, 
(c) any Customer Ad-Content or (d) any service, product or 

other offering that is directly or indirectly provided, marketed or 
offered by You or Your affiliates, or referred to in any 
Customer Ad, such indemnity to include, for example but 
without limitation, indemnity for related warranty claims, 
consumer protection claims, intellectual property claims, 
malpractice or negligence claims and claims of defamation, 
breach of confidentiality, privacy violations, false or deceptive 
advertising or unfair sales or business practices. In all cases 
indemnity applies whether the wrong or cause asserted is 
proven or alleged. 

 
14. Disclaimer of Warranties/Assurances. 
NOTWITHSTANDING ANYTHING TO THE CONTRARY, ALL 
PRODUCTS, SERVICES AND RELATED UNDERTAKINGS 
PROMISED OR PROVIDED BY MOVE HEREUNDER ARE 
OFFERED AND PROVIDED “AS IS” AND WITHOUT ANY 
WARRANTIES OF ANY KIND, EITHER EXPRESS OR 
IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE, TITLE, NON-INFRINGEMENT OR 
OTHERWISE, AND ANY WARRANTIES OTHERWISE 
ARISING FROM COURSE OF DEALING OR COURSE OF 
PERFORMANCE. THERE ARE NO REPRESENTATIONS, 
WARRANTIES, ASSURANCES OR COVENANTS THAT THE 
PURCHASED SERVICE OR ITS OPERATION, PROVISION 
OR DELIVERY WILL BE UNINTERRUPTED, ERROR FREE, 
USEFUL, EFFECTIVE IN PRODUCING RESULTS, 
ACCURATE, CORRECT, COMPLETE OR RELIABLE OR 
WILL GENERATE LEADS OR INCREASE OR PROTECT 
SALES OR BUSINESS. MOVE WILL NOT HAVE ANY 
OBLIGATION TO ACCEPT ANY RETURNS OR 
EXCHANGES, OR FIX ANY DEFECT, WITH RESPECT TO 
ANY PURCHASED SERVICE OR CUSTOMER AD. MOVE 
FURTHER DISCLAIMS ANY REPRESENTATIONS, 
WARRANTIES, ASSURANCES AND COVENANTS THAT 
THE PURCHASED SERVICES, ANY CUSTOMER AD OR 
ANY ASPECT OF EITHER WILL FUNCTION OR BE 
COMPATIBLE WITH SUCH HARDWARE, SOFTWARE, 
SYSTEMS, TECHNOLOGY OR OTHER SUBJECT MATTER 
THAT YOU OR OTHERS MIGHT EMPLOY TO MAKE USE 
OF, ACCESS OR OTHERWISE ADDRESS OR DEAL WITH 
THE PURCHASED SERVICES OR ANY CUSTOMER AD, 
CUSTOMER AD-CONTENT OR OTHER ITEM. YOU ARE 
SOLELY RESPONSIBLE FOR ENSURING THAT ANY 
HARDWARE, SOFTWARE, NETWORK, SYSTEMS, 
METHODS, TECHNOLOGY, DATA OR OTHER SUBJECT 
MATTER THAT YOU OR OTHERS MIGHT EMPLOY IN 
CONNECTION WITH THIS AGREEMENT IS COMPATIBLE 
AND OTHERWISE SUFFICIENT AND SATISFACTORY FOR 
SUCH PURPOSE(S). FOR THE AVOIDANCE OF DOUBT, 
THIS AGREEMENT’S ABOVE DISCLAIMERS, LIMITATIONS 
AND ALLOCATIONS OF RISK OR RESPONSIBILITY SHALL 
BE APPLICABLE REGARDLESS OF HOW A CLAIM 
RELATING TO THIS AGREEMENT MIGHT BE FRAMED OR 
CHARACTERIZED, INCLUDING, WITHOUT LIMITATION, IF 
A CLAIM IS ASSERTED WITH RESPECT TO, AMONG 
OTHER THINGS, (i) ANY PREPARATION, DEVELOPMENT, 
ADMINISTRATION, SCHEDULING, DELIVERY, OPERATION 
OR SUPPORT OF THE PURCHASED SERVICE OR ANY 
CUSTOMER AD, CAMPAIGN OR CUSTOMER AD- 
CONTENT, OR (ii) ANY HARDWARE, SOFTWARE, 
NETWORK,  SYSTEMS,  METHODS, TECHNOLOGY,  DATA 
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OR OTHER MATERIAL USED BY MOVE, YOU OR OTHERS 
OR (iii) ANY MOVE DISTRIBUTION CHANNEL. 

 
15. Telephone (and similar) Orders. If subsequent to Your 
placing an Order that was not documented at the time (e.g., a 
telephone order) Move provides You with an email, document 
or other communication confirming or referencing the Order 
(an “Order Confirmation”) that includes a copy of, link to or 
other reference to these Terms & Conditions, then such Order 
Confirmation shall be deemed conclusive evidence that these 
Terms & Conditions were included as, and do form, a binding 
part of that Order, subject only to the following exception: if no 
mention was made during or in connection with the placement 
or taking of the Order that additional terms (such as of these 
Terms & Conditions) would apply with respect to the Order and 
You notify MOVE of this fact in writing and within ten (10) 
business days after Your receipt of the Order Confirmation. In 
the event of such exception, You will have the choice of the 
Order being terminated immediately (but with payment to 
MOVE of any value received prior to such termination) or the 
Order being continued in accordance with its terms (including 
these Terms & Conditions); Your choice shall be deemed to be 
the latter unless You indicate in such written notice that Your 
choice is immediate termination. 

 
16. Subscription to Move Publications. By entering into 
this Agreement, You hereby subscribe, at no additional cost, to 
MOVE’s promotional email newsletters and publications, some 
of which may contain information about new services, products 
or features that are available to You. Such subscription shall 
survive termination of this Agreement, but is subject to Your 
right to cancel (or, as offered, limit) such subscription at any 
time in Your discretion (which frequently can be done by 
clicking on a link included with such email newsletters and 
publications). 

 
17. Express Reference Required. To the extent any term 
(the “Subject Term”) in an Insertion Order or any other 
instrument (other than these Terms & Conditions) conflicts with 
or is inconsistent with one or more of the following-specified 
provisions of these Terms & Conditions (a “Specified T&C 
Provision”), such conflict or inconsistency shall be controlled 
by these Terms & Conditions unless the Subject Term 
specifically and conspicuously refers to the applicable 
Specified T&C Provision and states that the Subject Term 
applies notwithstanding such Specified T&C Provision: the 
second paragraph of these Terms & Conditions; Sections 2, 
3(c), 5, 8, 13, 14, 17 and 20 of these Terms & Conditions; and 
the Agent Addendum. 

 
18. Amendments. MOVE may modify this Agreement (a 
“Move Amendment”) from time to time by notifying you of any 
such modification(s)/Move  Amendment(s) (each, a 
“Modification Notice”). An Amendment shall be effective 
forty-five (45) days after the date of the Modification Notice 
unless You notify Move within fifteen (15) days after such date 
of the Modification Notice that You reject such Amendment 
and wish to terminate this Agreement. In such case the 
Amendment shall not apply and the Agreement shall be 
deemed terminated effective forty-five (45) days after the date 
of the Modification Notice. You will not be billed  for  (nor 
entitled   to   receive)   the   Purchased   Service   after   such 

termination. Move may also modify or amend this Agreement 
by any other means that are effective and not unlawful. No 
alleged addition to or amendment or modification of this 
Agreement will be binding on or effective against MOVE 
unless formally signed by an authorized officer of MOVE. 

 
19. Notices. Any notice by You that is required or 
contemplated by, or given in connection with, this Agreement 
must, in order to be effective with respect to MOVE, be 
provided to MOVE in writing, sent to the company name and 
address for MOVE set forth in the Order, and actually received 
by MOVE. Notices by MOVE may be provided by any one or 
more of the Customer Notification Methods. The “Customer 
Notification Methods” include (i) a posting to any dashboard, 
log-in area or other medium made available in connection with 
the Purchased Service, (ii) any report or output provided to 
You or Your Property Agent in connection with the Purchased 
Service, (iii) the sending of an email message to You or Your 
Property Agent (at the last known email address MOVE has on 
file), (iv) the sending of a notice to You or Your Property Agent 
by mail, courier service or like means, using the address set 
forth in the Order (or the last known address MOVE has on 
file) and (v) any other reasonable method of notification to You 
or Your Property Agent. Notices issued via one or more of the 
Customer Notification Methods shall be deemed given, 
received and effective five (5) calendar days after the date 
such notice is issued or, if sooner, when actually received. 

 
20. Miscellaneous.  This Agreement (a) shall be governed 
by and construed in accordance with the laws of the State of 
California, without giving effect to principles of conflicts of laws, 
(b) constitutes the entire agreement between the parties with 
respect to the subject matter hereof, (c) supersedes any and 
all prior or contemporaneous assurances, inducements, 
representations, advertisements, promotions, agreements and 
other communications, whether written, oral or otherwise, 
between the parties with respect to the subject matter hereof, 
and (d) may be executed via facsimile and in counterparts, 
each of which shall constitute an original, but all of which taken 
together shall constitute one and the same agreement. You 
hereby agree to the exclusive jurisdiction of the federal and 
State courts located in Los Angeles County, California, with 
respect to any legal proceeding relating to this Agreement. In 
the event that any provision of this Agreement is held by a 
court of law or other government agency to be void, voidable, 
or unenforceable, the remaining portions hereof shall remain in 
full force and effect. The parties to this Agreement are 
independent contractors with respect to each other, and no 
agency, partnership, joint venture, fiduciary, trustee or 
employee-employer relationship is intended or created by this 
Agreement. MOVE shall not be liable for failure or delay in 
performing its obligations due in whole or in part to any cause 
or circumstance beyond its reasonable control, including, 
without limitation, third-party software, equipment, networks, 
systems, suppliers, websites or resources. You shall make no 
public announcement regarding the existence or content of this 
Agreement without MOVE’s prior written consent in each case. 
You shall make no use (including, without limitation, in any 
third-party communications, on any website or in any publicity 
of any kind) of any actual or similar name, trade name, 
trademark, service mark, logo or like indicia of MOVE or any 
Move Affiliate, except with, and subject to the terms of, the 
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express written permission of MOVE in each case. You may 
not assign this Agreement (nor any rights or benefits arising 
hereunder, including, without limitation, any rights arising 
hereunder and relating to Customer Ads) in whole or in 
part without MOVE’s prior written consent; any purported 
assignment in breach of this Agreement shall be considered 
void and have no effect. All rights and remedies hereunder 
are cumulative. The Purchased Service (including any related 
documentation) is provided with RESTRICTED RIGHTS. Use, 
duplication, or disclosure by the United States Government is 
subject to restrictions as set forth in subparagraph (c)(1)(ii) of 
the Rights in Technical Data and Computer Software clause at 
DFARS 252.227-7013 or subparagraphs (a) through (d) of the 
Commercial Computer Software – Restricted Rights at 48 CFR 
52.227-19, and in similar clauses in the NASA FAR 
Supplement, as applicable. Manufacturer is MOVE (whose 
address is as listed in the Order. proceeding. THIS 
AGREEMENT SHALL NOT BE GOVERNED BY THE 1980 
U.N. CONVENTION ON CONTRACTS FOR THE 
INTERNATIONAL SALE OF GOODS. You confirm your 
request that this Agreement and all documents related directly 
or indirectly thereto be drafted in the English language. Vous 
reconnaissez avoir requis  que la présente convention ainsi 
que tous les documents qui s'y rattachent directement ou 
indirectenent soient rédigés en langue anglaise. If any term or 
provision of this Agreement shall be found by a court of 
competent jurisdiction to be invalid, illegal or otherwise 
unenforceable, the same shall not affect the other terms or 
provisions of this Agreement or the whole of this Agreement, 
but such term or provision shall be deemed modified to the 
extent necessary in the court's opinion to render such term or 
provision cured of any such invalidity, illegality  or 
enforceability, and the rights and obligations of  the  parties 
shall be construed and enforced accordingly, preserving to the 
fullest permissible extent the intent and agreements of the 
parties as herein set forth. Any failure by MOVE to enforce, or 
strictly enforce, any provision of this Agreement will not 
operate as a waiver of that provision or any subsequent 
breach of that provision. This Agreement is binding on each 
party hereto and on each of its permitted successors, assigns 
and legal representatives. 

 
21. Certain Definitions. The following terms, when 
capitalized in these Terms & Conditions, shall have the 
following meanings: 

• “Agreement” means the Order and these Terms & 
Conditions, taken together. These Terms & 
Conditions are deemed incorporated into and made a 
part of the Order. 

• “Authorized Link(s)” has the meaning provided in 
Section 11 of these Terms & Conditions. 

• “CC Assessments” has the meaning provided in 
Section 7 of these Terms & Conditions. 

• “Click” means the action of a mouse-click or 
equivalent operation being directed to, or impacting, a 
particular link, item of content, icon, widget or area 
(e.g., such as a Customer Ad) on a website, webpage 
or other applicable media. 

• “Community” refers to a rental or housing complex or 
community  (or,  in  a  case  where  the  Purchased 

Service is purchased under this Agreement for a 
single building, unit, floorplan or other listing, or 
several of them, then such building(s), unit(s), 
floorplan(s) or other listing(s)). 

• “Customer Ad” means any listing, ad, promotional or 
informational material or marketing material that is 
displayed, distributed or otherwise disseminated by 
MOVE (itself or through others) pursuant this 
Agreement and that features You, Your Communities, 
properties, floorplans, listings, goods or services. 

• “Customer Ad-Content” has the meaning provided in 
Section 4 of these Terms & Conditions. 

• “Customer Notification Method(s)” has the meaning 
provided in Section 19 of these Terms & Conditions. 

• “Indemnified Party(ies)” has the meaning provided 
in Section 13 of these Terms & Conditions. 

• “Initial Customer Ad-Content” has the meaning 
provided in Section 4 of these Terms & Conditions. 

• “Insertion Order” means a document or record (in 
written, digital, electronic or other readable form) 
identified as such and used by MOVE to document 
details of orders for the product(s) and/or service(s) 
that are the subject of such orders. 

• “Lead(s)” has the meaning provided in Section 12 of 
these Terms & Conditions. 

• “License” has the meaning provided in Section 6 of 
these Terms & Conditions. 

• “Linked Destination(s)” has the meaning provided in 
Section 11 of these Terms & Conditions. 

• “Modification Notice” has the meaning provided in 
Section 18 of these Terms & Conditions. 

• “MOVE” has the meaning provided in the first 
paragraph of these Terms & Conditions. 

• “Move Affiliate(s)” means and includes MOVE, 
MOVE’s parent company and any corporation, limited 
liability company, partnership, organization, business 
or company that is 49% or more owned or controlled 
(directly or through an intermediary(ies)) by MOVE or 
its parent company. 

• “Move Amendment” has the meaning provided in 
Section 18 of these Terms & Conditions. 

• “Move Distribution Channel(s)” means any 
website(s), Internet site(s), mobile app(s) or other 
media (including, without limitation, co-branded or 
mirrored versions of any  of the foregoing, or print 
media) owned, operated or designated by MOVE or 
any Move Affiliate, including, but not limited to, 
www.move.com and third-party sites on or by way of 
which MOVE distributes and/or displays Customer 
Ad-Content (as defined herein). 

• “Online Updating” has the meaning provided in 
Section 4 of these Terms & Conditions. 

• “Order” means Your order for one or more services or 
products offered by MOVE’s Rentals division (such as 
the division’s “Showcase” offering, “Featured Listing” 
offering or “Display Ad” offering) that is accepted by 
MOVE  by  way  of  Insertion  Order  (defined  below), 
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telephone order, in-person order or other document, 
communication or method and that incorporates 
these Terms & Conditions by reference (whether 
these Terms & Conditions are attached to or provided 
in connection with the Order, or are referenced in the 
Order by way of a URL, website address or other 
online, digital or electronic device or destination, or 
are otherwise referenced or identified as a part of the 
Order). 

• “Order Confirmation” has the meaning provided in 
Section 15 of these Terms & Conditions. 

• “PFP” (or, “Pay For Performance”) means a method 
of payment for a particular Purchased Service 
whereby the payment obligation depends  on 
Customer Ads being “Clicked” on by Users. 

• “Privacy Policy” has the meaning provided  in 
Section 7 of these Terms & Conditions. 

• “Property Agent” has the meaning provided in the 
first paragraph of these Terms & Conditions. 

• “Purchased Service(s),” (or, “Service(s)”), means 
any service(s) or product(s) offered by MOVE’s 
Rentals division (such as the division’s “Showcase” 
offering, “Featured Listing” offering or “Display Ads” 
offering) and that is the subject of an Order. 

• “Search Results” means the set of listings (or listing), 
if any, generated by a particular search query by a 
User making use of the applicable Move Distribution 
Channel. 

• “Term” has the meaning provided in Section 9 of 
these Terms & Conditions. 

• “Terms & Conditions” has the meaning provided in 
the first paragraph of this document. 

• “User” means a person making use of a Move 
Distribution Channel (e.g., viewing by way of a 
browser various property listings posted on a Move 
Distribution Channel). 

• User Data means all data and information collected 
from or generated about Users, or data and 
information collected from consumers or persons 
referred to MOVE through a Customer Ad. 

• “You” (or “Your”) has the meaning provided in the 
first paragraph of this these Terms & Conditions. 

 
 

Each of the following addenda is incorporated into and made a part of these Terms & Conditions: 

• FEATURED LISTINGS SERVICE ADDENDUM (or, FLS ADDENDUM); and 
• AGENT ADDENDUM. 
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FEATURED LISTINGS SERVICE ADDENDUM (FLS Addendum) 
 

The provisions of this FLS Addendum are a part of the Terms & Conditions, but they apply only to the Featured Listings Service and 
are subject to Section 3 and the other provisions of the Terms & Conditions. This FLS Addendum does not apply to You if the 
Featured Listings Service is not part of Your Order. 

 
A. Certain Defined Terms. Capitalized terms used in this addendum have the meanings given them below in this addendum or, if 
not so provided, the meanings given them elsewhere in these Terms & Conditions. The following terms, as used in this addendum 
and in the context of the Featured Listings Service (if purchased), shall have the following meanings: 

• “CPC” means cost per click (or, cost-per-click), usually referring to a particular dollar amount or price charged for each 
Click on a Featured Customer Ad. 

• “CPC Bid Price” (or, “CPC Bid Price amount”) means the price You are required to pay to MOVE for each Click on or 
associated with a particular Featured Customer Ad. 

• “CPC Monthly Cap” means the maximum amount of fees You will be billed or required to pay to MOVE with respect to a 
particular Featured Customer Ad for a given billing month. 

• “Featured Customer Ad” means any Customer Ad with respect to which such Featured Listing Services has been 
purchased – regardless of whether it is or has been Clicked on. (Accordingly, the term “Featured Customer Ad” has 
meaning only in connection with the Featured Listings Service. A Featured Customer Ad is a particular kind of Customer 
Ad. Not every Customer Ad is a Featured Customer Ad, but every Featured Customer Ad is a Customer Ad.) 

• “Featured Result” means the phenomenon of a Customer Ad (i.e., a Featured Customer Ad) being displayed or otherwise 
rendered in one or more of the PFP positions available on the Search Results pages of the applicable Move Distribution 
Channel as a result of a User search query (regardless of whether the Customer Ad is or has been Clicked on). 

• “Minimum Bid Requirements” refers to cost-per-click (CPC) bid amount options, levels or ranges that MOVE may 
designate from time to time as available for purposes of Your choosing and establishing the CPC Bid Price amounts that 
will apply to Your Featured Customer Ads. 

• “Rank” refers to the particular placement of a Customer Ad (i.e., a Featured Customer Ad) on Search Results page(s) of 
the applicable Move Distribution Channel. (You acknowledge that, currently, Rank is based on relevancy, bid amount (i.e., 
the CPC Bid Price amount) and ad rotation algorithm(s). 

 
B. The Featured Listing Service. The Featured Listings Service involves Customer Ads being rendered as Featured Results, with 
placement in the Search Results (i.e., Rank) determined solely by MOVE and/or its third party vendor. Currently, Rank is based on 
relevancy, bid amount (i.e., the CPC Bid Price amount) and ad rotation algorithm(s). MOVE does not guarantee any amount of 
Featured Results or Clicks (e.g., on Customer Ads), regardless of CPC Bid Price amount or other factors. Your Featured Customer 
Ad(s) might not be displayed or rendered as Search Results and might not attract or receive any Clicks. 

 
C. Account Management. 

(i) MANAGEMENT TASKS AND RELATED UNDERSTANDINGS. A person designated by MOVE shall be assigned to assist 
You in managing the following with respect to Your Featured Listings Service account, which he or she shall do in consultation with 
You: 

• Account and Ad Set-up. You acknowledge that information relating to Your pre-existing Showcase Service subscription 
(required for a Featured Listings Service account) and related Customer Ads will be used to set up Your Featured Listings 
Service account and Featured Customer Ads; 

• Establishing CPC Monthly Cap amount(s). The CPC Monthly Cap represents the maximum amount of fees You will be 
billed or required to pay to MOVE with respect to a particular Featured Customer Ad for a given billing month. You must 
notify MOVE of the dollar amount you wish to designate as the CPC Monthly Cap amount for each Featured Customer Ad. 
The CPC Monthly Cap is not required to be the same dollar amount for every Featured Customer Ad; 

• Establishing CPC Bid Price amount(s). You must notify MOVE of the dollar amount you wish to designate as the CPC Bid 
Price amount for each Featured Customer Ad. CPC Bid Prices must be in accordance with this Agreement (for example, 
see Section D below) but are not required to be the same dollar amount for every Featured Customer Ad. The CPC Bid 
Price represents the amount You agree to pay for each Click on or associated with a particular Featured Customer Ad, and 
it will affect whether and at what Rank the applicable Featured Customer Ad will appear in the PFP positions within Search 
Results pages, and it therefore could also affect whether and/or to what extent Your Customer Ads attract or receive 
Clicks; and 

• Account Changes. MOVE will accept and endeavor to promptly implement requests by You to change the dollar amount of 
any CPC Bid Price or CPC Monthly Cap during the term of Your Order and, if feasible, even within a given billing month. 
MOVE will also entertain requests by You to de-activate and/or re-activate the Featured Listings Service with respect to 
particular Featured Customer Ads, but MOVE reserves the right to set limits on this in its sole discretion. You must clearly 
and with reasonable advance notice communicate to MOVE all change-requests, instructions and relevant information 
regarding the same to the MOVE Account Manager assigned to You. 

(ii) IMPLEMENTATION OF CHANGES BY MOVE. Permitted changes regarding Your Featured Listings Service account shall 
be made, or made effective, as soon as is commercially reasonable after MOVE receives Your request and all needed or requested 
input and cooperation, and MOVE reserves the right to set limits or rules with respect to the submission, frequency and other 
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aspects of changes of all kinds. If MOVE implements a change to any CPC Monthly Cap or CPC Bid Price, MOVE shall notify You 
(probably by email) confirming such change as soon as commercially reasonable. This will be the only notice You should expect to 
receive regarding such changes. 

(iii) GENERAL UNDERSTANDINGS. You understand and agree that MOVE will manage Your Featured Listings account on 
Your behalf, and You accept that You have only view-only access to MOVE’s Resource Center. You must notify MOVE of Your 
advertising goals, such as Your target monthly spend for the Featured Listings Service. You understand and agree that MOVE will 
endeavor in good faith to implement and act on Your requests that are consistent with this Agreement and duly notified to MOVE, 
but that MOVE, except for committing not to bill You in excess of Your CPC Monthly Caps, makes no warranty or guarantees with 
regard to the Featured Listings Service, including, without limitation, campaign or advertising performance nor return on Your 
investment. 

 
D. Bidding / CPC Bid Price Amounts. You must notify MOVE of the dollar amount you wish to designate as the CPC Bid Price 
amount for each Featured Customer Ad and do so consistent with this Agreement (including, for example, this paragraph and 
Section C-i of this FLS Addendum – Establishing CPC Bid Price amount(s); and Account Changes. CPC Bid Price amounts may be 
set and stated in increments of 25 cents (USD), but are subject to MOVE’s Minimum Bid Requirements and other rules or policies 
applicable at the time of bidding and made known to You. MOVE’s Minimum Bid Requirements refers to cost-per-click (CPC) bid 
amount options, levels or ranges that MOVE may designate from time to time as available for purposes of Your choosing and 
establishing the CPC Bid Price amounts that will apply to Your Featured Customer Ads. Such available CPC bid amount options, 
levels and/or ranges, as may be designated by MOVE, are currently based on the geographic location of and related market for the 
applicable Community, property or other listing item, and MOVE reserves the right to set or change such available options, levels 
and ranges, and the applicable increment(s) in which CPC Bid Price amounts may be set or stated, in its discretion at any time 
without advance notice. Any bids You make (or CPC Bid Price amounts You select) must be in United States dollars and cents. 
MOVE reserves the right to require and set minimum and/or maximum dollar amounts for CPC Monthly Caps and CPC Bid Prices 
from time to time. If You do not notify MOVE of a CPC Monthly Cap amount for a particular Featured Customer Ad then MOVE 
shall have the right to set such amount to the applicable market’s minimum CPC bid amount. CPC Monthly Cap amounts must not 
exceed limits (if applicable) for which You have credit approval in connection with this Agreement. 

 
E. Effects of the CPC Monthly Cap(s). The main purpose of the CPC Monthly Cap is to enable You to set and maintain a budget 
relating to charges You will owe for the Featured Listings Service with respect to any given Featured Customer Ad. If the charges 
accruing for a given billing month as a result of Clicks on a particular Featured Customer Ad occurring during that billing month 
equals or exceeds (by more than one Click) the CPC Monthly Cap then that Featured Customer Ad will not appear or be rendered 
as Featured Results (nor be eligible, therefore, to attract or receive Clicks) for the remainder of that billing month, unless and until 
You request to increase the CPC Monthly Cap for that Featured Customer Ad and MOVE is able to fulfill that request. A Featured 
Customer Ad thus de-activated will automatically be re-activated at the beginning of the next billing month (i.e., when accruals 
against the applicable CPC Monthly Cap are re-set to zero, or “re-started”). Each CPC Monthly Cap, once initially set, is 
automatically applied to each new billing month (on the first day thereof) in the same amount that was in effect for such cap at the 
end of the preceding billing month; but this is subject to any increase or decrease You might request from time to time for a given 
CPC Monthly Cap and MOVE’s implementation of such request. 

 
F. FLS Reports and Charges. MOVE will charge You for the Clicks on Your Featured Customer Ads (i.e., Your Customer Ads 
included among the Featured Results) based on the applicable CPC Bid Price. The charges due for a given billing month for each 
Featured Customer Ad will be the number of Clicks on each Featured Customer Ad during that billing month multiplied by the 
applicable CPC Bid Price for each Featured Customer Ad, but subject to the applicable CPC Monthly Cap for such Featured 
Customer Ad. The aggregate charges due with respect to the Featured Listing Service for any monthly billing period will be the 
aggregate of such calculations as applied to each applicable Featured Customer Ad. The amount charged to You for Clicks on any 
given Featured Customer Ad will not exceed the applicable CPC Bid Amount for such ad. You understand and agree that Clicks 
(e.g., on Customer Ads), charges for Clicks and any Click reports shall be calculated solely according to the records maintained by 
MOVE and/or its third party vendor, which shall constitute the only basis and method required of MOVE for determining the monthly 
charges relating to the Featured Listings Service. Any such Click reports may be provided by MOVE to You via MOVE’s Resource 
Center or other means. Although Move shall not be responsible with respect to the fraudulent, illegal, harmful, disruptive or 
wrongful conduct of other persons, if You report to MOVE that You have a basis for thinking that Clicks billed by MOVE are 
fraudulent then, to the extent MOVE determines such Clicks to be fraudulent, MOVE shall, subject to Section 8 of these Terms & 
Conditions, refund fees paid to MOVE as a direct result of such Clicks determined by MOVE to have been fraudulent; provided, 
however, that You must request such a refund from MOVE in writing and not later than within ten (10) business days of Your receipt 
of the invoice or credit card billing statement for the applicable billing month. Any dispute as to charges, regardless of the reason, 
must be so submitted by You or all such objections are waived. With respect to any refund determined to be required or granted, 
MOVE reserves the right to provide You a credit in the form of free prospective Clicks, to the value of the amount of such refund. 
Any dispute, objection or like notice as to charges must include a reasonable statement of the basis for the dispute, objection or 
other assertion. MOVE SHALL HAVE NO OBLIGATION TO MONITOR, DETECT, DISCOVER, ANALYZE, REPORT ON, 
INVESTIGATE, PREVENT OR MINIMIZE CLICK FRAUD OR OTHER FRAUDULENT, ILLEGAL, HARMFUL, DISRUPTIVE OR 
WRONGFUL CONDUCT BY ANY ENTITY OR PERSON; WITH RESPECT TO ANY ACTUAL OR ATTEMPTED DETERMINATION 
BY MOVE AS TO ANY SUCH CONDUCT, ITS SOLE OBLIGATION SHALL BE TO USE GOOD FAITH. 

 
***** END OF FLS ADDENDUM  ***** 



[Rev. Feb.05.2013] 

Page 11 of 11 	

 
Agent Addendum 

 
The terms of this Addendum form a part of the Insertion Order or other agreement to which it is attached (“Agreement”) and shall 
be controlling to the extent such terms differ with any other terms of the Agreement. 

 

The Agreement will be understood as being by and between MOVE, on the one hand, and on the other hand each Advertiser 
(defined below); and MOVE acknowledges that Property Agent shall not be deemed to itself be bound by or a party to the 
Agreement (except for the terms of this Addendum) but is entering into the Agreement on behalf of each Advertiser as its agent. 

 

Accordingly, as used in the Agreement, “You” (and variations thereof – e.g., “Your”) will be understood to mean each Advertiser. 
As long as the properties, Communities, floorplans or other listing items submitted to MOVE and intended to benefit from the 
Purchased Service(s) hereunder are owned (directly or indirectly) by multiple Advertisers, then unless otherwise indicated by MOVE 
(in writing) Move may treat the Agreement as (and it shall be deemed to represent) a series of distinct agreements, one with each 
Advertiser and each applicable to those properties, Communities, floorplans and/or other listing items so owned by the applicable 
Advertiser. 

 

As used in this Addendum, “Advertiser” means each entity or person (normally referred to as “You” in these Terms & Conditions) 
who directly or indirectly owns one or more property, Community, floorplan or other listing item identified in the Order or otherwise 
made subject to the Purchased Service, sponsors the Customer Ads or has authorized the Property Agent to act on such entity’s or 
person’s behalf with respect to entering into or administering this Agreement, and on whose behalf Property Agent is entering, or 
purporting to enter, into the Agreement. 

 

As used in this Addendum, “Property Agent” refers to the management company or other company or person (other than an 
employee of Advertiser) entering, or purporting to enter, into this Agreement with MOVE. 

 

AGENT ASSURANCES/COVENANTS. 
• Property Agent represents and warrants that it is the authorized agent of each Advertiser, and is authorized to enter into, 

perform, enforce and otherwise administer the Agreement on behalf of each Advertiser. In the event this representation 
and warranty becomes, or to Property Agent’s knowledge is likely to become, wholly or partially invalid or inaccurate as to 
any Advertiser (e.g., there is a revocation of or change in Property Agent’s authority as agent for a given Advertiser), 
Property Agent shall immediately notify MOVE and provide MOVE with (or cause MOVE to be notified of and provided 
with) a written ratification of the Agreement signed by the applicable Advertiser and containing the Advertiser’s agreement 
to be bound by the Agreement in accordance with its then current terms and conditions. 

• MOVE shall not be required to, but shall at all times be free to, deal directly with an Advertiser concerning the Agreement 
but agrees to first deal with Property Agent unless and until MOVE encounters unacceptable delays, failures or problems 
or has reason to be concerned as to conflicts or a failure or lapse of Property Agent’s authority to act as agent. Property 
Agent shall promptly upon request provide MOVE the full identity, address and other contact information for Advertiser 
and, if requested, Advertiser’s appropriate management person or personnel. 

• MOVE shall be deemed to have duly provided any notice or other communication to every applicable Advertiser if it 
provides same to Property Agent, unless and until ten (10) business days after MOVE’s receipt from Property Agent of a 
written notification of a relevant revocation of or change in Property Agent’s authority as agent for a given, identified 
Advertiser. 

• MOVE shall also be free to directly invoice the Advertisers and directly collect on such invoices insofar as authorized on 
Schedule 1 of the applicable Insertion Order; otherwise it shall be Property Agent’s duty to receive and arrange timely 
payment of such invoices in accordance with the Agreement. 

• If requested by MOVE, Property Agent shall assist MOVE with collecting on past due invoices by contacting the Advertiser 
and working with the Advertiser to make payment or explain the Advertiser’s good cause for non-payment and/or late 
payment. However, MOVE agrees to otherwise look solely to the Advertiser(s) for the payment of MOVE’s invoices 
hereunder and agrees Property Agent shall not be liable for any such payment so long as Property Agent is at all times in 
compliance with this Addendum. 

• Property Agent agrees to indemnify, defend, and hold harmless the Indemnified Parties (as defined above) against any 
and all claims, actions, losses, damages injuries, liabilities, costs and expense arising from any breach of the terms of this 
Addendum.  Property Agent also agrees to be bound by Sections 19 [Notices] and 20 [Miscellaneous] of the Agreement. 

 
 

***** END OF AGENT ADDENDUM  ***** 


